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BILL 



TO 

Facilitate the obtaining of powers for Legislation on public 
Local Matters in Ireland. 

W HEREAS it is expedient to facilitate legislation in several 
matters of a public character in Ireland without the necessity 
of applying to Parliament or to the Board of Trade in the first 
instance, and to diminish the great expense attending the present 
5 procedure for obtaining parliamentary powers for such purposes : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

10 j Preliminary matters. 

1. This Act shall extend to Ireland only. 

2. This Act may he cited for all purposes as “ The Local Legisla- 
tion Facilities, Ireland, Act, 1872,” and shall come into operation 
immediately after the end of the present session of Parliament, 
15 which period in this Act is referred to as the commencement of this 
Act. 

3. For the purposes of this Act the terms herein-after mentioned 
shall have the meanings herein-after assigned to them ; that is to 
say, 

20 1. “ The Lord Lieutenant in Council ” means the Lord Lieutenant 

or other chief governor of Ireland, by and with the advice of 
Her Majesty’s Privy Council in Ireland : 

2. The term “ person or persons ” includes companies, corporations, 
commissioners, trustees, undertakers, or individuals : 

25 8. The term “ promoters ” includes any person or persons who 

shall make application for a provisional order under this 
Act : 

4. The term “prescribed” means prescribed by any rules or 
regulations made in pursuance of this Act : 
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5. The term “ the standing orders ” means the standing orders of 
the House of Commons ordered by the House to he printed 
ninth August one thousand eight hundred and seventy. 



Description of powers within this Act. 

4. This Act shall apply where it is now necessary to petition 5 
Parliament for leave to bring in a Bill relating to Ireland for all 
or any of the purposes enumerated in the two following classes of 
subjects : 

Pirst class : 

Burial ground, malting, maintaining, or altering. 

Charters and corporations, enlarging or altering powers of. 

Church or chapel, building, enlarging, repairing, or main- 
taining. 

City or town, paving, lighting, watching, cleansing, or im- 
proving. 15 

Company, incorporating or giving powers to. 

County rate. 

County or shire hall, court house. 

Crown, chinch, or corporation property, or property held in 
trust for public or charitable purposes. 20 

Perry. 

Pishery, malting, maintaining, or improving. 

Gaol or house of correction. 

Land, inclosing, draining, or improving. 

Letters patent, confirming, prolonging, or transferring the 25 
term of. 

Local court, constituting. 

Market or market-place, erecting, improving, repairing, main- 
taining, or regulating. 

Police. gQ 

Poor, maintaining or employing. 

Poor rate. 

Powers to sue and be sued, conferring. 

Stipendiary magistrate, or any other public officer, payment of. 
Continuing or amending an Act passed for any of the above 35 
purposes, where no further work than such as was authorized 
by a former Act is proposed to be made. 

Second class : 



Making, maintaining, varying, extending, or enlarging any- 
Aqueduct. J 

Archway. 

Bridge. 
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Canal. 

Cut. 

Dock. 

Drainage, making and maintaining any cut for drainage, being 
5 a new work, where it is not provided in the Dill that the 

same sliall not he more than eleven feet width at the bottom. 
Electric telegraph. 

Embankment for reclaiming land from the sea or any 
tidal river. 

10 Eerry, where any work is to he executed. 

Harbour. 

Navigation. 

Pier. 

Port. 

15 Hail way. 

Reservoir. 

Sewer. 

Street. 

Tunnel. 

20 Tramways. 

Turnpike or other public carriage road. 

Waterwork. 

And after the commencement of this Act persons desirous of 
obtaining powers for any of the purposes aforesaid shall present a 
25 memorial, signed by any two or more of them, who shall be deemed 
to be promoters, addressed to the Lord Lieutenant in Council, 
praying for a provisional order for the particular purpose in pur- 
suance of this Act. 

5. After the commencement of this Act it shall not be com- 
30 petent to any person or persons to proceed otherwise than under 

the provisions of this Act, in any case in which jurisdiction is given 
to the Lord Lieutenant in Council by this Act. 

Procedure.' 

6. Persons intending to make application for a provisional order 
35 in pursuance of this Act shall give, publish, and serve, at the times 

and in the manner and form the several notices by advertisement, 
and the several notices and applications to owners, lessees, and occu- 
piers of lands and houses, and all other parties respectively required 
by the standing orders, as in the case of a private Bill for the same 
40 purpose, or as may be prescribed, and where lands are required, or 
works are to be executed, deposit the several plans, sections, books 
[19.] A 3 
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of reference, and duplicates thereof, and estimates and other docu- 
ments, at the offices of the clerks of the peace, clerks of unions, and 
parish clerks respectively required ky the standing orders, and shall 
also deposit the several documents now required to he deposited at 
the Private Bill Office of the House of Commons at the office of the 5 
clerk to the Privy Council in Ireland, together with the memorial 
of the promoters, and a copy of the proposed provisional order; and 
if it he intended to apply for powers for the compulsory purchase of 
lands or houses, or for extending the time granted by any former 
Act for that purpose, or to amalgamate with any other company, 10 
or to sell or lease the undertaking, or to purchase or take on lease 
the undertaking of any other company, or to amend or repeal any 
former Act or Acts, or to levy tolls, rates, or duties, or to alter any 
existing tolls, rates, or duties, or to confer, vary, or extinguish any 
exemptions from payment of tolls, rates, or duties, or to vary or 15 
extinguish any other rights or privileges, the notices shall specify 
such intention ; and the whole of the notice relating to the same 
application shall he included in the same advertisement, which shall 
he headed hy a short title descriptive of the undertaking or proposed 
provisional order; and, unless and until the Lord Lieutenant in 20 
Council otherwise prescribes, the standing orders on any application 
for a provisional order, according to the subject to which it relates, 
shall in all respects he followed and complied with, and the several 
plans, maps, hooks of reference, sections, and cross sections, where 
required, shall he prepared, according to the directions of the 25 
standing orders, or as may he prescribed in that behalf. 

7. In addition to depositing the foregoing documents at the office 

of the clerk to the Privy Council in Ireland, in all cases where the 
work to he executed shall he situate on tidal lands within the ordi- 
nary spring tides, a copy of the plans and sections shall at the same 30 
time, or immediately afterwards, he deposited at the office of the 
Harbour Department of the Board of Trade, marked “ Tidal works, 
Ireland and on such copy all tidal waters shall he coloured blue ; 
and if the plans include any bridge across tidal waters, the di- 
mensions as regards span and headway of the nearest bridges, if any, 35 
above and below the proposed new bridge, shall be marked thereon ; 
and in all such cases such plans and sections shall be accompanied 
by a published map or ordnance sheet of the country over which 
the works are proposed to extend or are to be carried, with their 
position and extent or route accurately laid down thereon. 40 

8. The Lord Lieutenant in Council shall be at liberty to appoint 
from time to time all such officers as may be deemed necessary for 
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carrying out tlie provisions of this Act, and shall and may make Council to 

and institute all such inquiries and conduct all such proceedings 0 ^ cera nn( j 

as a committee of either House of Parliament. conduct pro- 

ceedings. 

9. It shall he lawful for the Lord Lieutenant in Council by Order p ower to 
5 to make from time to time such general rules and regulations as may “jgjgj 6 ” 1 
seem fit for the effectual execution of this Act, and not inconsistent regulations 
with the provisions of this Act, and also fixing the amount of any Jor>xecu^ 
fees, and the mode of collecting and paying the same by means of jJJ. 0 
st am ps or otherwise, and the allowance and payment of any costs, 

10 charges, and expenses to be taken, allowed and paid under this Act, 
and for the remuneration of any persons or officers employed by or 
under the direction of the Lord Lieutenant in Council in the exe- 
cution of this Act, and from time to time to revoke, alter, and amend 
any such rules and regulations, but no such rules or regulations 
15 shall have any effect until the same shall have been published in the 
Dublin Gazette and laid before Parliament, within one month after 
the same shall have been made if Parliament be then sitting, and if 
Parliament be not then sitting, within one month after the com- 
mencement of the next session of Parliament. 



oq IQ The Lord Lieutenant in Council shall consider the appli- Power of 
cation for a provisional order on tire day in that behalf appointed, " 

and determine all matters arising out of or connected therewith, Council to 
and shall have power to hear the parties, their counsel or agents, 

... . supporting or opposing the application, call for the production of mine on np- 
25 any documents in the possession or power of the promoters, or of P lic,lllon - 
any persons admitted to he heard in opposition to the application 
which the Lord Lieutenant in Council may think necessary, and 
examine any such persons and their witnesses on oath or otherwise, 
and administer any oath or declaration necessary for that purpose, 

30 and make and institute all such inquiries as may he deemed 
necessary for determining the propriety and expediency of granting 
or refusing such provisional order. 

11 Where it appears to the Lord Lieutenant in Council expedient Power to 
and proper that the application should be granted with or without 

35 addition or modification, or subject or not to any restriction or con- siornl order, 
dition, and all the requisitions of the Standing Orders, or of the 
rules prescribed, as the case may be, have been in all respects com- 
plied with, the Lord Lieutenant in Council may settle and make a 
provisional order accordingly. 

12 Every such provisional order shall contain such provisions as Contents of 
40 according to the nature of the application, and the facts and ciroum- P™™"* 

stances of each case, the Lord Lieutenant in Council thinks fit to 
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submit to Parliament for confirmation in manner provided by tliis 
Act, and may incorporate by reference to their short parliamentary 
titles or otherwise all Consolidation Clauses Acts or parts of such 
Acts usually incorporated by Parliament in special Acts, and as 
may be applicable to the state, circumstances, and condition of 5 
Ireland, and to the nature of the works to be undertaken and exe- 
cuted, and to repeal any Act or Acts of Parliament the repeal of 
which may be necessary for carrying out the objects and purposes 
of this Act. 

Every provisional order, if it relates to a railway, shall contain 10 
the several restrictions, conditions, directions, and clauses specially 
required by the standing orders to be inserted in the case of a 
railway Bill before Parliament, unless the Lord Lieutenant in 
Council otherwise determines ; and every provisional order for the 
inclosure or drainage of lands, or for making or for constructing a 15 
turnpike road or a burial ground or a cemetery, or for the erec- 
tion of gasworks, shall contain the particular clauses required by 
the standing orders to be inserted in a Bill for the like purpose, 
unless the Lord Lieutenant in Council otherwise directs. 

13 ■ The costs of and connected with the preparation and making 20 
of each provisional order shall be borne and paid by the pro- 
moters, and the Lord Lieutenant in Council may require the pro- 
moters to give security for such costs before they proceed with the 
provisional order, and such security may be in such form and for 
such amount as may be prescribed. 25 

14. When the Lord Lieutenant in Council is of opinion that any 
person or persons opposing any application for a provisional order 
has or have been unreasonably or vexatiously subjected to expense 
in defending his or their rights proposed to be interfered with by 
the provisional order, such person or persons shall be entiled to 30 
recover from the promoters of such provisional order his or their 
costs in relation thereto, or such portion thereof as the Lord Lieu- 
tenant in Council may think fit to award in manner herein-af ter 
mentioned. 

15. When the Lord Lieutenant in Council is of opinion that the 35 
promoters have been vexatiously subjected to expense in the promo- 
tion of a provisional order by the opposition of any person or persons 
against the same, then the promoters shall be entitled to receive from 
the person or persons opposing, or such of them as the Lord Lieu- 
tenant in Council shall think fit, such portion of their costs of the qq 
promotion of the provisional order as the Lord Lieutenant in Council 
shall think fit to award in manner herein-after mentioned : Provided 
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always, tliat no landowner who, bona fide at his own sole risk and A.D. 1872. 
charge, opposes a provisional order which proposes to take any 
portion of his property for the purposes of such order, shall he liable 
to any costs in respect of such opposition to such order. 

5 16. When the Lord Lieutenant in Council awards costs in any of Certificate 

the cases aforesaid, a certificate expressing the amount of such costs of costs ‘ 
shall be made by the Lord Lieutenant in Council, and delivered on 
demand to the party entitled thereto, with the name of the party 
liable to pay the same, and the name of the party entitled to receive 
10 the same ; and such certificate shall be conclusive evidence as well 
of the amount of the demand as of the title of the party therein 
named to recover the same from the party therein stated to he 
liable to the payment thereof, and the party claiming under the 
same shall, upon payment thereof, give a receipt at the foot of such 
15 certificate, which shall be a sufficient discharge for the same. 

17. The party entitled to such costs, or his executors or adminis- Mode of 
trators, may demand the whole amount thereof, so certified as afore- recovery of 
said, from any one or more of the parties liable to the payment costs ' 
thereof, and in case of nonpayment on demand may recover the 

20 same in any court having jurisdiction, together with the costs of 
suit : Provided always, that the validity of such certificate shall not 
be called in question in any court. 

18. When a provisional order has been made as aforesaid, and Publication 
delivered to the promoters, the promoters shall forthwith deposit and °. f P rov ‘- 

25 publish printed copies thereof, for public inspection, in the several 8l0nal order * 
offices of the clerks of the peace of the county or city in which the 
works shall be situated, and also a sufficient number of such printed 
copies at the offices named in that behalf in the advertisement 
required to be published by the Standing orders or rules, such copies 
30 to be there furnished to all persons applying for them, at the price 
of each, and they shall also publish the provisional order as 

an advertisement once in the local newspaper in which the original 
advertisement of the intended application was published ; and when 
such provisional order relates, to any dock, harbour, navigation, pier, 

35 or port, they shall likewise deposit a printed copy thereof marked 
“Tidal Waters, Ireland,” at the office of the Harbour Department 
of the Board of Trade. 

19. On proof, to the satisfaction of the Lord Lieutenant in Confirma- 1 
Council, of the completion of such publication as aforesaid, the Lord tk)n 

40 Lieutenant in Council shall, as soon as conveniently may be after order by 
the expiration of seven days from the completion of such publication Act of 

r-i q 1 x> Parliament. 
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A.D. 1872. in relation to any provisional order which shall have been published 
as aforesaid, not later than the twenty -fifth of April in any year, 
procure a Bill to he introduced into either House of Parliament for 
an Act to confirm the provisional order, which shall he set out 
at length in the schedule to the Bill, but until confirmation by Act 5 
of Parliament a provisional order under this Act shall not have any 
operation. 

The promoters shall deposit, for the use of the members of the 
Houses of Parliament respectively, so many copies of the order in 
such offices of the Houses respectively as the Clerk of the Parliament 10 
and the Speaker of the House of Commons respectively may from 
time to time direct. 

If while any such Bill is pending in either House of Parliament, a 
petition is presented against any provisional order comprised therein, 
the Bill, so far as it relates to the order petitioned against, may he 15 
referred to a select committee, and the petitioner shall he allowed to 
appear and oppose as in the case of a Bill for a special Act. 

The Act of Parliament confirming any provisional order under 
this Act shall he deemed a Public Act. 
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20. Any provisional order which may have been confirmed by 20 
Act of Parliament under this 'Act may at any timp hereafter he 
amended or extended by proceeding as in the case for an original 
provisional order, and procuring its confirmation by Act of Parlia- 
ment under this Act. 

21. Where by any Act or Acts of Parliament in force an applica- 25 
tion may now be made to the Board of Trade for any provisional 
order or provisional certificate thereby authorised to be made relating 

to Ireland, such application, after the commencement of this Act, 
shall and may be made to the Lord Lieutenant in Council for such 
provisional order or provisional certificate, as the case may be, and 30 
all the proceedings for obtaining and confirming the same shall be 
taken as provided by this Act ; and in every such Act or Acts of 
Parliament in relation to Ireland the Lord Lieutenant in Council 
shall he substituted and read for the Board of Trade ; and all the 
powers vested in the- Board of Trade, and all provisions for making 35 
and obtaining such provisional order or provisional certificate, shall 
be vested in and transferred to the Lord Lieutenant in Council, as 
if the Lord Lieutenant in Council had originally been named in such 
Act or Acts. 

22. Por the purpose of carrying into effect the provisions of this 40 
Act, it shall be lawful for Her Majesty at any time after the passing 

of this Act, by Order in Council, to substitute for the Lord Lieu- 
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tenant in Council any other department of Her Majesty’s Govern- 
ment in Ireland, or to nominate and appoint any other body of 
persons, and from and after such time as may he specified for the 
purpose in any such Order, or if no time he specified therein, from 
5 and after the date of such Order, all matters to he done in pursuance 
of this Act, by or in connexion with the Lord Lieutenant in Council 
shall he done by or in connexion with such substituted department 
or body; 



A.D. 1872. 
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33 & 34 Vict. 
c. 70. s. 14. 
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Ordered, by The House of Commons, to be Printed, 
7 February 1872. 
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